
12.1.17 Federal Rules and 

Forms Changes 

 

Georgia Northern Bankruptcy’s Chapter 13 Plan Form 

 



What was the process in the NDGA? 

• Decision by the Court that the district would opt out of  the national plan 

• Bench and Bar’s Plan Subcommittee proposed draft to the Court 

• Judges met on multiple occasions to review and draft plan form 

• Draft plan published for 30-day comment period on August 1, 2017 

• Judges considered comments and made additional changes to the draft plan  

• Judges authorized the release of  and training on the NDGA’s plan form 



Official Form v Local Form 

• Only a handful of  districts are using the Official Form Plan (Form113).  

What has been accomplished by this process? 

• Each district will have one form plan, as opposed to multiple form plans 

• Disclaimer for nonstandard provisions 

• Format uniformity for national creditors 

• Amended Rule 9009  

 



 

What’s Next in Georgia Northern? 

 
• Two General Orders 

• Order Requiring Local Form for Chapter 13 Plans and Establishing Related Procedures 

• Order with Regard to Fees, Expenses, and Costs of  Attorneys for the Debtors in Chapter 13 
Cases 

• Additional Training Sessions: 

• Friday, October 13 @ 1:30PM – Rome Division - Courtroom 

• Tuesday, October 17 @ 10:30AM – Gainesville Division - Courtroom  

• Wednesday, October 25 @ 1:30PM – Newnan Division - Courtroom 

• Friday, November 3 @ 10:30AM – Atlanta Division – Strom Auditorium in conjunction with 
the Clerk’s Annual Meeting with the Bar 



Amended Rule 3015(c) 

• Form of  Chapter 13 Plan 

If  there is an Official Form for a plan filed in a chapter 13 case, that form must 

be used unless a Local Form has been adopted in compliance with Rule 3015.1.  

With either the Official Form or Local Form, a nonstandard provision is 

effective only if  it is included in a section of  the form designed for 

nonstandard provisions and is also identified in accordance with any other 

requirement of  the form. 



New Rule 3015.1– the Opt Out Rule– Requires 

(a) A single form plan adopted for the district after public notice and an opportunity 
for public comment 

(b) Each paragraph is numbered and labeled in boldface type with a heading stating the 
general purpose of  the paragraph 

(c) The Local Form includes an initial paragraph for the debtor to indicate the plan 
does or does not: 

• Contain any nonstandard provisions 

• Limit the amount of  an unsecured claim based on a valuation of  the collateral for the claim;  

• Avoid a security interest or lien 



New Rule 3015.1 - continued 
 

 (d) Local Form contains separate paragraphs for: 

• Curing any default and maintaining payments on a claim secured 
by debtor’s residence 

• Paying a domestic support obligation 

• Paying a claim described in the final paragraph of  § 1325(a), and 

• Surrendering property that secured a claim with a request that 
the stay under §§ 362(a) and 1301(a) be terminated as to the 
surrendered collateral. 

 

 

 

 

 

 

 

 



 

New Rule 3015.1 – continued 
 

(e) Local Form contains a final paragraph for: 

• The placement of  nonstandard provisions, as defined in Rule 3015(c), 

with a statement that any nonstandard provision placed elsewhere in the 

plan is void; and 

• Certification by the debtor’s attorney or by a pro se debtor that the plan 

contains no nonstandard  provision other than those set out in the final 

paragraph.  

 



Amended Rule 3002 – Proofs of  Claim 

• Rule 3002 (a) and (c) – Secured or Unsecured Creditor other than 

governmental unit 

• In a chapter 13 case, 70 days after  

• Petition date (order for relief) or  

• Date of  the order of  conversion to chapter 13 

• NOTE – no change in bar date for governmental units 



Amended Rule 3002 – continued  

• Rule 3002 (c)(7) – Claim secured by security interest in debtor’s principal 

residence 

• In a chapter 13 case: 

• 70 days after order for relief  to file POC and attachments required under 

Rule 3001(c)(2)(C) and 

• 120 days after order for relief  to file attachments required under Rule 

3001(c)(1) and (d) as a supplement to claim 

 

 



Amended Rule 3002 – continued  

• Rule 3002(c)(6) – Claim by creditor with insufficient notice of  deadline for 

filing claims 

• Motion to extend time for filing POC, which must be granted before claim  

is filed 

• May be filed before or after bar date 

• Claim must be filed with in 60 days of  order granting the extension 

 



Rule 3007(a) – Objections to Claims 

• Objection to claim and a notice of  objection (Official Form) 

• Serve at least 30 days before either 

• Any scheduled hearing on the objection, or 

• Any deadline for claimant to request hearing. 

See rules for specific method of  service requirements  



Amended Rule 3012 - Determining the Amount of  

Secured and Priority Claims 

• A request to determine the amount of  a secured claim under § 506(a) can be made by: 

• Motion; 

• Claim objection; and 

• Chapter 12 or 13 plan  MUST be served on the holder of  the claim per Rule 7004.  

 

• Other requests cannot be made in a chapter 13 plan (must be by motion/claim objection): 

• A request to determine the amount of  claim entitled to priority under § 507; and 

• A request to determine the amount of  a secured claim of  a governmental unit. 

• But not until the governmental until has filed a POC or its time for filing has POC has expired. 

 



Amended Rule 3015(f) 

• Objection to confirmation 

• Must be filed at least 7 days before the date set for the hearing on 

confirmation unless the court orders otherwise 

• Creditors are to get: 

• 21 days’ notice of  the deadline for filing objections to confirmation 

(Rule 2002(a)(9)) and 

• 28 days’ notice of  the confirmation hearing (Rule 2002(b)(3)) 



Amended Rule 4003(d)  

• 522 lien avoidance 

• Can be accomplished by motion or in the plan 

• If  by motion, service per Rule 7004 via Rule 9014* 

• If  in the plan, service per Rule 7004 via Rule 4003(d) 

 

*In the NDGA, it is expected that 522 lien avoidances will be accomplished via the 

approved plan form.    

 



Amended Rule 5009(d)  

• Request for order declaring lien satisfied 

• Debtor may request by motion an order declaring that “secured claim has 

been satisfied and the lien has been released under the terms of  a 

confirmed plan.” 

• Question:  when will such a motion be filed?  When case is closed?  The 

rule does not prohibit a request being made at another time. 



 Amended Rule 3015(g)(2)  

• Effect of  Confirmation – Relief  from Stay 

• (g) EFFECT OF CONFIRMATION.  Upon the confirmation of  a chapter 12 or 

chapter 13 plan: 

• (1) any determination in the plan made under Rule 3012 about the amount of  a secured 

claim is binding on the holder of  the claim, even if  the holder files a contrary proof  of  

claim or the debtor schedules that claim, and regardless of  whether an objection to claim has 

been filed; and 

• (2) any request in the plan to terminate the stay imposed by § 362(a), § 1201(a), or § 1301(a) 

is granted. 


























































