Filed in U.S. Bankruptcy Jourt
Atlanta, Georgia

SEP 2 6 2006

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF GEORGIA

IN RE:

COMPENSATION OF ATTORNEYS GENERAL ORDER NO. 6-2006
IN CHAPTER 13 CASES :

ORDER

This Order is effective as to all cases filed on or after October 1, 2006, and, as to
those cases, it replaces General Order No. 3-2005 entered October 5, 2005.

On April 20, 2005, Congress enacted the Bankruptcy Abuse Prevention and
Consumer Protection Act of 2005 (“BAPCPA”). Under BAPCPA, a Chapter 13 case may
be more complex and require more paperwork for both the chapter 13 debtor and debtor’s
counsel. Issues presented in Chapter 13 cases vary and debtor’s counsel is in the best
position to evaluate each case and to determine the legal services required and the fees that
are appropriate for the performance of those services.

Establishment of appropriate procedures for attorneys to utilize in charging and
collecting attorneys fees in Chapter 13 cases are set forth herein and are not intended to
establish a particular fee or method of payment. The fee and method of payment agreed to
between the attorney and the debtor should be reasonable in accordance with 11 U.S.C.

§ 330(a)(1) and the ethical requirements of the State Bar of Georgia. Rule 4-102 of the
Rules of the State Bar of Georgia. Pursuant to 11 U.S.C. § 329(b), the Court may require

the return of excessive fees. Accordingly, it is hereby Ordered that:




Attorneys representing debtors in Chapter 13 cases are required to represent
the debtor in all matters related to the case which affect the debtor's
interests unless the attorney is permitted to withdraw by order of the Court.
BLR 9010-2;

The Chapter 13 plan filed by a debtor must state with specificity the nature
of the fee to be paid through the plan, if any, and the method of payment.

If, for example, a debtor and debtor’s counsel agree upon a “flat fee” for all
services a case may require, this fact must be clearly and conspicuously set
forth in the plan, together with the means by which and at what intervals
that fee is to be paid. Likewise, if the debtor and counsel agree upon an
hourly billing arrangement, the plan must provide sufficient information
regarding the arrangement to allow thorough review by all interested
parties. If the debtor and counsel agree to a set fee schedule tied to specific
tasks, such schedule should be included in the agreement and set forth in the
Rule 2016 disclosure statement. If debtor and counsel enter into a fee
agreement that may result in additional fees being requested by application,
the plan should describe how such additional fees should be disbursed and
describe the effect on payments to affected creditors so that the fee
arrangement in each case is clear and unambiguous and all interested parties
have the opportunity to review and respond to the arrangement prior to

confirmation of the plan;




3. The disclosure statement required by Federal Rule of Bankruptcy Procedure
2016(b) must describe all fees received prior to filing and the amounts and
method of any future disbursements;

4, Attorneys fees to be disbursed in accordance with debtor’s plan are to be
made from funds available after payment of the Trustee's fees and expenses
and, if applicable, any adequate protection payments under 11 U.S.C.

§ 1326(a)(1)(C); and

5. Debtor’s counsel is precluded from accepting fees from a debtor after a case
is filed without prior application to the Court and an Order allowing same.
unless such distributions are described in debtor’s plan and made by the
Chapter 13 Trustee;

6. Any fee arrangement agreed upon by debtor and debtor’s counsel is subject
to objection by any interested party;

7. Prior to filing a Chapter 13 petition, debtor's attorney shall provide debtor a
copy of the attached "Rights and Responsibilities" and shall certify same in
the Rule 2016(b) disclosure statement; failure of an attorney to perform all
of the duties set forth in said Rights and Responsibilities may result in the
reduction or disgorgement of attorneys fees in such amount as the court
finds appropriate.

Any fee agreement may be modified as appropriate for the circumstances of the

case at the Court’s discretion. A modification that results in reduced fees will not

constitute grounds for withdrawal by debtor’s counsel, nor will it diminish the duty owed




by counsel to a debtor. Any fees paid in conjunction with a particular case shall be interim
in nature, subject to review, disallowance and disgorgement upon request of any party in

interest or sua sponte by the Court.

i
IT IS SO ORDERED, this_/, dayof Sepfesmbes" , 2006.

JOYCE PIHARY, CHIEF JUDGE
D STATES BANKRUPTCY JUDGE
FOR THE COURT



















