UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF GEORGIA

IN RE: :
COMPENSATION OF : GENERAL ORDER NO. 3-2005

ATTORNEYS IN
CHAPTER 13 CASES

ORDER

This Order is effective as to all cases filed on or after October 17, 2005, and, as to
those cases, it replaces General Order No. 9 entered on September 8, 2003. General Order
No. 9 continues to apply to cases filed prior to October 17, 2005.

In recognition of the high volume of Chapter 13 cases filed in this District and
acknowledging that many of these cases require the same or very similar legal services to
each debtor, the Court enters the following General Order to promote the efficient
management of applications for compensation by debtors’ attorneys, to provide fair and
equitable treatment of debtors and their attorneys, and to avoid undue additional financial
burden on debtors. This Order is intended to establish certain procedures allowing payment
of attorney’s fees without separate fee applications and hearings in cases where the attorney
and debtor agree that the fee for representation in a Chapter 13 case will be less than
$2,501.00. Attorneys are prohibited from advising clients or the public that the Court
requires any minimum or maximum fee be charged for a Chapter 13 case. This Order does
not seek to set any fee in any Chapter 13 case, and it does not and is not intended to set any
minimum or maximum fee in any Chapter 13 case filed in this District.

Attorneys representing debtors in Chapter 13 cases are required to represent the
debtor in all matters relating to the case affecting the debtor’s interests unless the attorney is
permitted to withdraw by order of the Court. Local Rule 9010-2. For their services,
attorneys are entitled to a reasonable fee, determined in accordance with ethical
requirements of the State Bar of Georgia. Rule 4-102 of the Rules of the State Bar of
Georgia. Pursuant to 11 U.S.C. § 329(b), the Court may require the return of excessive
fees. Accordingly, it is hereby ORDERED that:




1. Effective as to cases filed on or after October 17, 2005, an attorney for a Chapter

13 debtor or joint debtor (“Debtor”) need not file a fee application if the total fee sought to
be paid is less than $2,501.00 per case; provided, however, that:

(a) the Chapter 13 plan shall govern the payment of attorney’s fees from the
proceeds available and paid into the office of the Trustee by Debtor or on
Debtor’s behalf;

(b)  upon confirmation of the plan, the Trustee is authorized to disburse to the
Debtor’s attomney the fee, as provided for in the plan, from funds available
after payment of the Trustee’s fees and expenses and, if applicable, any
adequate protection payments under 11 U.S.C. § 1326(a)(1)(C);

(c) if no plan is confirmed and the case is dismissed or converted to a Chapter 7,
unless otherwise ordered, the Trustee is authorized to disburse to Debtor’s
attorney as compensation and reimbursement of expenses the amount set
forth in the proposed plan, after payment of any unpaid filing fees pursuant
to the Clerk’s notification, Trustee’s fees and expenses, and adequate
protection payments, if applicable.

2. After the filing of a Chapter 13 case, the attorney for Debtor shall collect no
compensation other than allowed by this Order without prior court approval based upon an
appropriate application and order.

3. Prior to filing a Chapter 13 petition, Debtor’s attorney shall provide to Debtor a
copy of the attached “Rights and Responsibilities” and shall certify same in the Rule
2016(b) disclosure statement; failure of an attorney to perform all of the duties set forth in
said Rights and Responsibilities may result in the reduction or disgorgement of attorneys
fees, for each such occurrence, in such amount as the court finds appropriate.

4. Nothing herein shall prohibit Debtor’s attorney in any case from seeking
compensation pursuant to the requirements of 11 U.S.C. § 330.

5. Any fee allowed and paid in accordance with the procedures specified in this

Order shall be interim in nature and, as such, subject to review, disallowance and




disgorgement, upon request of any party in interest or on the Court’s own motion.

IT IS SO ORDERED, this S Y- day of October, 2005.
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